Civ Pro Checklist

I. Subject Matter Jurisdiction

A. Federal Question (1331)--Look at face of the complaint (Mottley)

B. Diversity (1332)

1. Diversity of Citizenship—Must be complete

a. Individual (Mas)--Domicile=reside + intent to stay

b. Corporation--Where Incorporated + Principal Place of Business

c. Partnership/Association--Any state where any member is a citizen 

2. Amount in Controversy-->75,000, amt in complaint unless disproven to legal certainty (Whitchurch) 

C. Supplemental (1367)

1. OK if from same “case or controversy” (1367(a))

2. Doesn't have to have amount in controversy if other claim does and same “case or controversy (Exxon)

3. If claim by a plaintiff, can't destroy diversity (1367(b)) for claims against parties joined  14, 19, 20, 24 or claims by Ps joined under 19 or 24

4. Court has discretion to allow it (1367(c))

D. Removal (1441) 

1. D can remove to district court if could have been brought unless resident of state in diversity case, all Ds must agree 

II.  Personal Jurisdiction

A. In Personam—present in state at service of process

B. In Rem—property in state is subject of case

C. Quasi-in-Rem

1. Attach property before proceeding to get jurisdiction over D (Pennoyer)

2. Must prove minimum contacts in addition to QIR (Shaffer)

D. Minimum Contacts (Int'l Shoe)

1. Need state long-arm authorizing (Fed court gets jurisdiction from state's PJ (41ka))

2. General v. Specific (Helicopteros)

3. Purposefully avail himself of forum (Volkswagen)

4. Fair Play and substantial justice (Burger King)--1. Burden on Δ , 2. P's interest in convenient and effective relief, 3. Forum's interests in the case, 4. Efficienct resolution in state controversies (Is there another state that is a better forum?), 5. Substantive social policies in the forum 

III. Forum Selection

A. If reasonable, should be enforced (Shrute) 1) clears up confusions 2) save money on service b/c D can limit fora 

IV. Due Process

A. Notice—reasonably calculated to reach D (Mullane)

B. OTBH—meaningful time and manner (Goldberg)

V.  Venue 1391

A. 1391(a)--diversity and (b)--fed ?

1. Where D resides if all Ds in same state 

a. Individuals=domicile

b. 1391 (c ) Corporations= where subject to PJ, but must be PJ within the district, not state 

2. Substantial portion of events take place

3. Where D is found if no other place

VI. Transfer of Venue 1404

A. Where it could have originally been brought (SMJ, PJ, Venue)

B. Blaski Convenience of parties, Convenience of witnesses, Interests of justice

C. Keep choice of law rules from original forum

VII. Forum non Conveniens

A. Works if you can't transfer b/c best venue is outside the system (foreign gov't or other state system)

VIII. Choice of Law

A. Rules of state where court sits Erie, including choice of law Klaxxon

IX. Motion to Dismiss R 12

A. 1) no smj 2) no pj 3) no venue 6) failure to state a claim upon which relief can be granted

X. Rule 11

A. Att'y certifies has made reasonable inquiry if not, subject to sanctions (Garr) 

XI. Pleading

A. Must put party on notice (DioGuardi) and be plausible (Iqbal, Twombly), dismissed if not set of facts would support (Conley)

XII. Joinder

A. Need joinder device + Jurisdiction (SMJ (use supp as last resort), PJ, Venue) 

B. Joinder of Claims

1. Rule 13 (a)--Compulsory Counter-claim if out of same transaction/occurrence

2. Rule 13 (b)--Permissive Counter-claim—any claim against D not out of same t/o

3. Rule 13 (g)--Crossclaim (same side of V) allowed if out of same t/o or relates to property in suit

4. Rule 13(h)--can join parties under 19 or 20 for counter and cross claims

5. Rule 18—Party “may” bring any claim it has against other party, but 13(a) turns some to “must”

C. Joinder of Parties 

1. Rule 14—Indemnification, can bring in 3rd party indemnification

2. Rule 14(a)(3)--P can claim against 3rd party D, if has PJ, SMJ, Venue

3. Rule 19—Must be joined if absence denies complete relief, or party has interest that will be impeded in action

4. Rule 20—May join if joint right to relief or claims from same t/o, or common question of law or fact

5. Rule 24—Intervention—must if fed stat or interest would be impaired may if fed stat or common ? Of law or fact

XIII. Class Actions R 23

A. 23(a) “Who” need all of :1) numerosity 2) commonality in law and fact 3) typicality of rep. 4) adequacy of rep Hansbury

B. 23(b) “When” need only 1: 1) limited fund, 2) Injunctions 3) Money damages

C. CAFA now says only need minimal diversity, in fed court if over 5 mil in controversy, exception for local controversy

XIV. Discovery

A. Can get all documents by atty work privilege (Hickman) 

XV. Summary Judgment 56--No facts in dispute and party entitled to JMOL's no “legally sufficient evidentiary basis claim”

XVI. Right to Jury--

A. Test (Terry) 

1. What 1791 COA is this most similar to? 

2. What type of remedy is sought? ($ jury, Injunction, no jury)

XVII.  Judgment as a Matter of Law 50

A. Party can move after other party's case has been heard

B. Standard is  no “legally sufficient evidentiary basis

C. Motion can be renewed after jury verdict 

XVIII. Motion for New Trial 59--Standard is “against the clear weight of the evidence” lower standard than 56

XIX. Appeal

A. In general, must have final judgment and remedy 1291 and Liberty Mutual

B. Can have interlocutory appeal if injunctive relief or dispute over controlling matter of law and judge certifies 1292

C. Rule 54 also allows judge to enter jment for only one claim and allow its appeal before rest is decided

XX. Preclusion—must have “had day in court”

A. Issue

1. Identical issue, actually litigated (procedural opportunities), necessary to judgment, Mutuality

2. Nonmutual defesive—P has already had day in court D blocks her from relitigated an issue from case #1

3. Nonmutual offensive—P using issue from case #1 against D allowed when P couldn't join case #1

B. Claim (Rush)

1. Same parties

2. Merger and bar

3. Offensive—not allowed b/c of 13(a) 

