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INTRODUCTION 

Instead of defending Congress’s actual justification for male-only 

draft registration, the Government impermissibly offers a new one.  

Worse, the Government focuses its energy on a caricature of Bloom’s 

position that assumes the MSSA could only have become unconstitu-

tional on January 1, 2016.  But decades of factual and legal develop-

ments — including the Department of Defense’s own policy — have 

simply revealed what has always been true: women are manifestly ca-

pable of serving in combat, and no permissible reason exists for ex-

empting them from registration.  

Meanwhile, the Government seeks a reading of magistrate judg-

es’ “additional duties” that would undermine statutory structure, im-

plementing Rules, precedent, legislative history, and Article III.  In do-

ing so, the Government gives short shrift to the FMA’s dispositive-

nondispositive distinction and offers no explanation for its theory that 

magistrate judges can definitively resolve ninety-seven percent of felo-

ny adjudications and yet be excluded from conducting felony trials un-

der the FMA and Article III. 

 
STATUTORY PROVISIONS INVOLVED 

Relevant provisions are reprinted in the Appendix. 
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ARGUMENT 

I. BLOOM’S CONVICTION MUST BE VACATED BECAUSE 
THE MSSA UNCONSTITUTIONALLY DISCRIMINATES 
ON THE BASIS OF GENDER. 

This Court granted certiorari on the question of “[w]hether this 

Court should overrule Rostker v. Goldberg.”  J.A. 1.  But the Govern-

ment does not contest that Rostker lacks stare decisis effect.1  Instead, 

the Government argues only that application of the MSSA to Bloom 

during his registration period was constitutional.  This argument fails.  

Under a correct reading of United States v. Virginia (VMI), 518 U.S. 

515 (1996), the MSSA’s gendered registration requirement was uncon-

stitutional during Bloom’s entire registration period.  And even if the 

MSSA “became” unconstitutional only on January 1, 2016, Resp. Br. 

19, Bloom’s conviction must be vacated because it occurred after that 

date. 

A. The MSSA Is Unconstitutional, And Was So During 
Bloom’s Entire Registration Period. 

To defend the MSSA’s gender-discriminatory scheme, the Gov-

ernment relaxes intermediate scrutiny, invents a post-hoc justification, 

and offers generalizations about the physical capabilities of women 

that contradict the Department of Defense and ignore the purposes of a 

                                            
1 The Government states that it “does not concede” the MSSA is 

currently unconstitutional, Resp. Br. 17 n.3, but notably does not rely 
on stare decisis for that proposition. 
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modern draft.  These reasons fall short of the “exceedingly persuasive 

justification” this Court requires.2 

1. The MSSA is unconstitutional because it exempts 
some women physically capable of combat from 
registration. 

The Government fundamentally misconstrues VMI.  Correctly 

understood, VMI dictates that the MSSA is unconstitutional because 

its registration requirement exempts all women even though “some 

women” — indeed many women — are capable of serving in combat.  

518 U.S. at 550.  

Nowhere in its brief does the Government apply VMI’s “some 

women” standard.  Instead, it ignores VMI, attempting to turn back 

the clock on equal protection jurisprudence with its call for “deference.”  

Resp. Br. 30.  Crucially, the Government cites Tuan Anh Nguyen v. 

I.N.S. for the proposition that “a gender-based classification need not 

be ‘capable of achieving its ultimate objective in every instance.’”  Resp. 

Br. 30 (quoting Nguyen, 533 U.S. 53, 70 (2001)).  True enough — VMI 

does not require the gender-based classification to be accurate in liter-

ally every instance.  But Nguyen recognized that the Government must 

still demonstrate that “[t]he fit between the means and the important 

                                            
2 The Government argues that Bloom’s claim “can only be under-

stood as an as-applied challenge” because he relies on facts that did not 
“exist[] during his registration period.”  Resp. Br. 16.  Not so.  See, e.g., 
Pet. Br. 26 (“The male-only selective service is unconstitutional be-
cause women are eligible for combat roles and have been so for well 
over a decade.” (emphasis added)). 
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end is ‘exceedingly persuasive.’”  Nguyen, 533 U.S. at 70 (quoting VMI, 

518 U.S. at 533).  And to meet this standard, VMI still requires that 

the Government prove there are not “some women” capable of partici-

pating in combat.  Yet the Government concedes that “the MSSA ex-

cludes some women physically capable of ground combat.”  Resp. Br. 

30.  Women did not suddenly gain the physical capacity for combat in 

2016; they always had it.  This “timeless fact,” id. at 18, means that 

exempting women from registration is unconstitutional. 

Indeed, Nguyen paints a helpful contrast.  There, this Court rec-

ognized that men and women were “not similarly situated with regard 

to the proof of biological parenthood.”  553 U.S. at 63.  After all, a fa-

ther is not biologically required to “be present at birth.”  Id. at 62.  

Nguyen emphasized that the classification there imposed a “minimal” 

burden.  Id. at 70.  By contrast, women are not biologically incompati-

ble with combat.  Nor is the MSSA’s burden on men “minimal.”  Men 

are twice as likely to be drafted because women are exempted from 

registration.  And in previous conflicts draftees “accounted for between 

50 and 70 percent of combat deaths.”  Resp. Br. 23 (quoting George Q. 

Flynn, The Draft, 1940–1973, at 171 (1993)). 
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The Government responds by claiming that average women are 

physically inferior to average men,3 making women “of minimal use to 

the military” in the event of a draft.  Resp. Br. 28, 29.  But statistical 

speculation about the average capacities of men and women cannot be 

used to perpetuate historical patterns of discrimination.  See VMI, 518 

U.S. at 541–42. 

Worse, the Government’s suggestion is contradicted by its own 

policy.  When Secretary of Defense Leon Panetta rescinded the rule ex-

cluding women from direct ground combat, he stated, “Women have . . . 

contributed in unprecedented ways to the military’s mission and prov-

en their ability to serve in an expanding number of roles.”4  Indeed, in 

a recent report, the Department of Defense (DOD) observed that it 

would be “imprudent to exclude approximately 50% of the popula-

tion — the female half — from availability for the draft in the case of a 

national emergency.”5  In that report, DOD concluded by endorsing the 

inclusion of women in the registration requirement.  See infra Section 

                                            
3 The Government’s chief source for this contention is a dubious 

twenty-four-year-old study that warned: “exactly how representative 
[our subjects] are of the general male and female populations is not 
known.”  A.E.J. Miller et al., Gender Differences in Strength and Mus-
cle Fiber Characteristics, 66 Eur. J. Applied Physiology & Occupational 
Physiology 254, 260 (1993). 

4 U.S. Dep’t of Def., News Release: Defense Department Rescinds Di-
rect Combat Exclusion Rule (Jan. 24, 2013), http://archive.defense.gov/ 
releases/release.aspx?releaseid=15784. 

5 Dep’t of Def., Report on the Purpose and Utility of a Registration 
System for Military Selective Service 17 (2017) [hereinafter 2017 DOD 
Report]. 
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I.A.3.  Actual military experience, enshrined in military policy, thus 

demonstrates why the Government’s attempts to save the MSSA’s 

male-only registration fail. 

2. The Government cannot invent a novel justification 
to replace its now-defunct rationale for male-only 
registration. 

The Government must justify the MSSA’s male-only registration 

scheme on grounds that are “genuine, not hypothesized or invented 

post hoc in response to litigation.”  VMI, 518 U.S. at 533.  The Gov-

ernment fails to carry this burden for two reasons. 

First, the Government manufactures a new purpose for draft 

registration in an attempt to survive heightened scrutiny.  It asserts 

that the sole “purpose of a draft would be to obtain ground combat 

troops.” Resp. Br. 21 (emphasis added).  But this justification differs 

from the one offered in 1980 — to “prepare for a draft of combat 

troops.”  Rostker v. Goldberg, 453 U.S. 57, 76 (1981).  Indeed, the 

Court’s opinion in Rostker never mentions “ground combat troops.”  

The Government’s sudden focus on “ground” combat is significant: air 

defense artillery (a non-“ground” combat position) was open to women 

before Bloom’s registration period, Pet. Br. 30 n.11, and was among the 

five positions for which “the All-Volunteer Force ha[d] failed to supply 

sufficient recruits,” S. Rep. No. 96-826, at 158 (1980), making the posi-

tion among the most important to fill with a draft.  The Government 

thus departs from Congress’s actual justification in 1980. 
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Second, the Government bears the burden of demonstrating that 

there were not “some women” serving in combat during Bloom’s regis-

tration period.  VMI, 518 U.S. at 550.  It cannot carry this burden.  

Shifting battle lines post-9/11 placed women in roles that see direct 

combat with the enemy.  Thus, prior to Bloom’s registration period, 

1,500 women had already been honored by the Government for their 

combat service.  Pet. Br. 29.  Indeed, in 2003, Army Major General 

Heidi Brown became the first woman to command an Air Defense Ar-

tillery brigade in combat.6  Because the Government cannot show that 

women were not in combat positions, it cannot carry its burden. 

3. The Department of Defense has confirmed that the 
Government’s concerns about military mobilization 
are unfounded. 

The Government argues that rapid mobilization requires “mak-

ing decisions based on significant group-level differences.”  Resp. Br. 

27.  But a recently released DOD report undermines this assertion. 

 The DOD report argues that women should be included in draft regis-

tration because “[a] broader, deeper registrant pool would enhance the 

ability of the [Selective Service] to provide manpower to the DoD in ac-

cordance with its force needs.”  2017 DOD Report at 17 (emphasis add-

ed).  Indeed, the report concludes that “targeting a draft to 50% of the 

                                            
6 Daniel Burge, Trailblazing Army Maj. Gen. Heidi Brown Retires 

After 35 Years, ArmyTimes (Apr. 4, 2017), https://www.armytimes.com/ 
news/your-army/2017/04/04/trailblazing-army-maj-gen-heidi-brown-
retires-after-35-years/. 
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available population — males only — would severely constrain suc-

cess.”  Id. at 35. 

The Government assumes that the only metric relevant to draft 

induction is physical strength.  See Resp. Br. 28–29.  But the MSSA’s 

minimum standards require only that draftees exceed the tenth per-

centile of physical ability for draft-eligible men in 1945.  50 U.S.C. 

§ 3803(a) (2012).  Further, the DOD report emphasizes that “[a] tar-

geted draft in a future war would presumptively focus on highly tech-

nical skills,” not physical strength. 2017 DOD Report at 28.  These 

skills are even less “variable by gender” than are combat positions.  Id. 

 The Government’s focus on physical strength is therefore misguided. 

B. Alternatively, Bloom’s Conviction Must Be Vacated 
Because It Occurred After The MSSA Became Uncon-
stitutional. 

Even if the MSSA did not become unconstitutional until 2016, 

Bloom’s conviction must be vacated.  A criminal defendant cannot be 

convicted under an unconstitutional statute, regardless of when the 

criminal conduct occurred.  See, e.g., United States v. Chambers, 291 

U.S. 217, 222–24 (1934) (holding a defendant cannot be convicted un-

der a statute valid during his criminal conduct after a constitutional 

amendment has rendered the statute unconstitutional).  Just this past 

Term, the Court recognized that for defendants “convicted under a law 

classifying on an impermissible basis,” the Court “must consider the 

facial constitutionality of the ordinance in effect when [the defendant] 
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was arrested and convicted.”  Sessions v. Morales-Santana, 137 S. Ct. 

1678, 1699 n.24 (2017) (emphasis added) (quotation marks omitted).  

Even if the MSSA “became” unconstitutional on January 1, 2016, Resp. 

Br. 19, Bloom’s conviction must be vacated because he was convicted 

on October 6, 2016, J.A. 17.  To hold otherwise would sanction the 

Government’s “attempt to continue the application of the statutory 

provision[] after [it] had been deprived of [constitutional] force.”  

Chambers, 291 U.S. at 222–23. 

II. BLOOM MAY WITHDRAW HIS PLEA BECAUSE MAGIS-
TRATE JUDGES LACK THE STATUTORY AUTHORITY 
TO ACCEPT FELONY GUILTY PLEAS AND ARE CON-
STITUTIONALLY PROHIBITED FROM DOING SO. 

The Government’s expansive reading of the FMA frustrates 

statutory structure, resists implementing Rules, reworks precedent, 

brushes aside persuasive legislative history, and infringes upon Article 

III — offering no genuine limit on magistrate judges’ residual authori-

ty so long as the parties consent. 

A. The FMA Does Not Permit Magistrate Judges To Ac-
cept Felony Guilty Pleas. 

The Government attempts to evade the FMA’s dispositive-

nondispositive framework by focusing solely on, and misapplying, the 

“importance” inquiry under Peretz v. United States, 501 U.S. 923, 933 

(1991).  This attempt fails.  Even additional duties comparable in im-

portance to those in the FMA must comply with the Act’s disposition 

and review requirements in 28 U.S.C. § 636(b)(1)(A)–(B) (2012).  And, 
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regardless, accepting a felony guilty plea is just as important as con-

ducting a felony trial — a task the FMA undisputedly does not permit. 

1. The prohibition on determining dispositive matters 
inheres in the FMA’s text and structure. 

While the “additional duties” in § 636(b)(3) are certainly “‘addi-

tional’ to the entirety of Section 636,” Resp. Br. 34, the FMA supplies 

basic disposition and review instructions in only one place: 

§ 636(b)(1)(A)–(B).  The Government is therefore right to recognize the 

unified and distinct focus of § 636(b) as “the duties that district courts 

may assign to magistrates.”  Resp. Br. 33.  But the Government fails to 

recognize that the same section that permits those duties regulates 

them: dispositive matters are treated one way; nondispositive matters 

another.  The Government errs in demanding that Congress invoke the 

talismanic labels “dispositive” and “nondispositive,” see Resp. Br. 34, 

when Congress clearly conveyed this distinction with examples — as it 

often does, cf. Fed. R. Crim. P. 59(b) (illustrating “[d]ispositive 

[m]atters” with examples).  

The Government’s only response to the countless authorities 

recognizing the FMA’s dispositive-nondispositive distinction by name, 
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Pet. Br. 37–39,7 is to claim that the distinction “sacrifices the precision 

of the statutory text for simplicity,” because “motions for injunctive re-

lief and suppression of evidence, which the FMA subjects to report and 

recommendation, are not actually dispositive,” Resp. Br. 35.  But this 

is simply false.  This Court and Rule 59 both explicitly categorize mo-

tions to suppress as dispositive.  See, e.g., United States v. Raddatz, 

447 U.S. 667, 673 (1980); Fed. R. Crim. P. 59(b)(1).  Injunctive relief is 

also deemed dispositive.  See, e.g., Ctr. for Auto Safety v. Chrysler Grp., 

LLC, 809 F.3d 1092, 1101 n.8 (9th Cir. 2016) (“Our circuit already con-

siders motions for preliminary injunctions ‘dispositive’ in the context of 

magistrate jurisdiction.”).  Since felony guilty plea acceptance deter-

mines a dispositive matter — a fact the Government does not dis-

pute — the FMA withholds that authority from magistrate judges. 

2. Rule 59 confirms this conclusion. 

The Government’s attempts to cabin Rule 59’s own requirements 

founder.  First, the “additional duties” clause must conform to Rule 59 

because the clause expressly excludes duties “inconsistent with the 

Constitution and laws of the United States.” § 636(b)(3).  Rule 59 is one 

of those laws.  Pet. Br. 39 n.14.  Second, what is significant is not the 

                                            
7 The Government’s own brief favorably discusses two cases that in-

terpret the FMA as establishing the dispositive-nondispositive distinc-
tion — including this Court’s decision in Gomez.  See Resp. Br. 45 (cit-
ing Gomez v. United States, 490 U.S. 858, 874 (1989); United States v. 
Abonce-Barrera, 257 F.3d 959, 967 (9th Cir. 2001)). 
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problem Rule 59 was created to fix, see Resp. Br. 45, but how Rule 59 

fixed it: the Rule adopted the FMA’s dispositive-nondispositive distinc-

tion and limited magistrate judge action on dispositive matters to re-

ports and recommendations.  This Court permitted nothing more in 

Peretz.  Contra Resp. Br. 45–46.  Selecting a jury is equivalent to pre-

paring a report and recommendation because “[t]he decision whether 

to empanel the jury” still “remains entirely with the district court.”  

Peretz, 501 U.S. at 937.   

3. The Government misapplies the importance in-
quiry under Peretz. 

The Government is unaided by its insistence that Gomez and 

Peretz provide the sole limitation on the additional duties clause, Resp. 

Br. 35, because a simple syllogism resolves this case: 

1.  Magistrate judges may not conduct felony trials. 
2.  Accepting a felony guilty plea is equivalent to conducting a 

felony trial. 
3.  Therefore, magistrate judges may not accept felony guilty 

pleas. 

See Pet. Br. 41–44.  The Government fails to confront this syllogism or 

its premises.  Instead, it muddies the importance analysis by concoct-

ing a multifactor test that turns on “reviewability,” “complexity,” and 

“consequence.”  Resp. Br. 38.  But this framework crumbles upon in-

spection. 

“Reviewability” can play only a minimal role.  After all, this 

Court permitted magistrate judges to supervise felony jury selection 
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after emphasizing how unreviewable that task was in Gomez.  See 

Gomez, 490 U.S. at 874; Peretz, 501 U.S. at 940. 

“Complexity” is a red herring because complexity and im-

portance are distinct concepts.  See United States v. Woodard, 387 F.3d 

1329, 1332 (11th Cir. 2004) (“As our sister circuits have noted, conduct-

ing a plea colloquy, while important, is less complex than several of the 

duties the FMA expressly authorizes magistrate judges to perform.” 

(emphases added) (quotation marks omitted)).  Further, complexity 

cannot explain why magistrate judges are barred from conducting felo-

ny trials, which may be far simpler than the civil trials magistrate 

judges may conduct under § 636(c). 

“Consequence,” by contrast, is the only factor analyzed by the 

Government that truly relates to importance.  See 7 Oxford English 

Dictionary 728 (2d ed. 1989) (defining “importance” as “consequence”).  

The Government agrees that consequences are critical to the Peretz 

analysis and that the only circuit to consider them in this context 

found they prohibited magistrate judges from accepting felony guilty 

pleas.  Resp. Br. 37–38 (quoting United States v. Harden, 758 F.3d 886, 

889 (7th Cir. 2014)).  But in response, the Government observes only 

that (1) magistrate judges may receive felony jury verdicts if the trial 

judge is unavailable, and (2) some misdemeanors lead to longer sen-

tences than some felonies.  Resp. Br. at 42. 
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Neither observation matters.  First, it is one thing to simply “re-

ceiv[e] and read[]” what the jury has already done.  United States v. 

Day, 789 F.2d 1217, 1224 (6th Cir. 1986).  It is quite another for the 

magistrate judge herself to give legal effect to a plea through ac-

ceptance, thereby converting a plea into a “conviction” without a trial.  

See Boykin v. Alabama, 395 U.S. 238, 242 (1969).  Second, an exclusive 

focus on sentencing ignores the collateral consequences of felony con-

victions, Pet. Br. 49–50; and the Government’s implicit suggestion that 

courts should evaluate specific felonies case-by-case based on the sen-

tence imposed ex post, Resp. Br. 42–43 & n.7, would replace the well-

established felony-misdemeanor distinction with an unadministrable 

quagmire. 

4. Legislative history confirms Bloom’s interpretation. 

Contrary to the Government’s contention, Resp. Br. 43–44, 

Bloom does not invoke congressional inaction but rather Congress’s af-

firmative, concrete, and consistent engagement with the precise ques-

tion at issue.  This Court need not speculate why Congress has not 

amended the FMA or Rule 11 because the legislative record provides 

the answer:  Congress understood the additional duties clause not to 

authorize felony guilty plea acceptance, proposed an amendment to al-

ter the status quo, decided instead to solicit the Judiciary Committee’s 

expertise, and then heeded that Committee’s policy- and Constitution-

based warnings.  See Pet. Br. 44–46. 
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Moreover, Petitioner’s tautological appeal to Rule 1, see Resp. 

Br. 44, omits the fact that “court” is defined as a “federal judge per-

forming functions authorized by law,” Fed. R. Crim. P. 1(b)(2) (empha-

sis added).  But, of course, whether a magistrate judge is “authorized 

by law” to accept felony guilty pleas is the very question before this 

Court. 

B. Felony Guilty Plea Acceptance By Magistrate Judges 
Structurally Violates Article III. 

The Schor factors, which the Government fails to analyze, 

demonstrate a structural infringement of Article III irrespective of par-

ty consent.  This violation is not cured through district court supervi-

sion. 

1. The Government flouts precedent by treating con-
sent as a dispositive feature that automatically 
overrides the Schor factors. 

While consent can be relevant to the Article III inquiry, see 

Wellness Int’l Network, Ltd. v. Sharif, 135 S. Ct. 1932, 1942–44 (2015), 

“[w]hen [structural] Article III limitations are at issue, notions of con-

sent and waiver cannot be dispositive because the limitations serve in-

stitutional interests that the parties cannot be expected to protect.”  

Commodity Futures Trading Comm’n v. Schor, 478 U.S. 833, 851 

(1986) (emphasis added).  The Schor factors must therefore be consid-

ered.  Yet the Government omits this analysis.   
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The serious Article III intrusion demonstrated by these factors, 

Pet. Br. 48–51, cannot be ignored because of Bloom’s consent.  Though 

Schor acknowledged that constitutional concerns may be lessened 

when parties willingly enter non–Article III forums, the Court in the 

same sentence emphasized the civil context, stating that “just as Con-

gress may encourage parties to settle a dispute out of court or resort to 

arbitration,” Congress could “make available a quasi-judicial mecha-

nism through which willing parties may . . . resolve their differences.”  

Schor, 478 U.S. at 855.  But where felony criminal adjudication is at 

stake, with the state empowered to impose punishments ranging from 

disenfranchisement and incarceration to death, constitutional concerns 

are at their apex.8  Such core responsibilities must remain within Arti-

cle III — particularly in the absence of the supervision required by this 

Court. 

2. Supervision is inadequate to remedy the Article III 
problem here. 

To comply with the separation of powers, magistrate judges 

must act under the district court’s “total control and jurisdiction.”  

Raddatz, 447 U.S. at 681.  While supervision is adequate for presiding 

                                            
8 Contrary to the Government’s assertion, see Resp. Br. 49 n.9, it is 

proper to look to the impact on defendants in determining an intru-
sion’s practical effects on the judicial power.  Because judicial power 
acts upon defendants, these inquiries are two sides of the same coin. 
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over plea colloquies, it is inadequate for plea acceptance.  The Govern-

ment elides this distinction.9 

The generalized district court supervision relied upon by the 

Government, such as appointment and removal power over magistrate 

judges, Resp. Br. 49, does not suffice.  When this Court has referred to 

these general powers, see, e.g., Peretz, 501 U.S. at 937, they formed on-

ly one component of comprehensive oversight that also included specif-

ic control over the decision at hand, including the opportunity to “freely 

reject the magistrate’s recommendation,” id. at 938 (quoting Raddatz, 

447 U.S. at 685 (Blackmun, J., concurring)). 

Such specific control is absent here.  A magistrate judge accept-

ing a felony plea shifts defendants from the first phase contemplated 

by Rule 11(d) (permitting withdrawal for any reason) to the second 

(permitting withdrawal only for good reason), entirely outside the dis-

trict court’s control.  Fed. R. Crim. P. 11.  Review is inadequate, contra 

Resp. Br. 50, because it is necessarily limited to the identification of 

errors in colloquies.  Any such error itself constitutes “good reason” for 

withdrawing; the rights of a defendant whose colloquy was error-free 

but who wishes to withdraw “for no reason” cannot be reinstated as 

                                            
9 The same error underlies the Government’s claim, see Resp. Br. 

37, that United States v. Williams, 23 F.3d 629 (2d Cir. 1994), permit-
ted felony guilty plea acceptance by magistrate judges, when in fact 
that court held only that a magistrate judge could “administer[] a Rule 
11 allocution,” id. at 634. 
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they stood prior to a magistrate judge’s actions.  Such an unsupervised 

deprivation of rights by a non–Article III adjudicator at a critical mo-

ment of a felony prosecution violates Article III. 
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CONCLUSION 
 

The judgment of the Ames Circuit should be reversed. 
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APPENDIX 

50 U.S.C. 3803(a) (2012) provides in pertinent part: 

(a) Age limits; training in National Security Training Corps; 
physical and mental fitness; adequate training facilities; as-
signment to stations and units; training period; medical spe-
cialist categories 
 
. . . 

 
No person shall be inducted into the Armed Forces for training 

and service or shall be inducted for training in the National Security 
Training Corps under this chapter until his acceptability in all re-
spects, including his physical and mental fitness, has been satisfactori-
ly determined under standards prescribed by the Secretary of Defense: 
Provided, That the minimum standards for physical acceptability es-
tablished pursuant to this subsection shall not be higher than those 
applied to persons inducted between the ages of 18 and 26 in January 
1945: Provided further, That the passing requirement for the Armed 
Forces Qualification Test shall be fixed at a percentile score of 10 
points: And provided further, That except in time of war or national 
emergency declared by the Congress the standards and requirements 
fixed by the preceding two provisos may be modified by the President 
under such rules and regulations as he may prescribe. 

 
No persons shall be inducted for such training and service until 

adequate provision shall have been made for such shelter, sanitary fa-
cilities, water supplies, heating and lighting arrangements, medical 
care, and hospital accommodations for such persons as may be deter-
mined by the Secretary of Defense or the Secretary of Homeland Secu-
rity to be essential to the public and personal health. 

 
The persons inducted into the Armed Forces for training and 

service under this chapter shall be assigned to stations or units of such 
forces. Persons inducted into the land forces of the United States pur-
suant to this chapter shall be deemed to be members of the Army of 
the United States; persons inducted into the naval forces of the United 
States pursuant to this chapter shall be deemed to be members of the 
United States Navy or the United States Marine Corps or the United 
States Coast Guard, as appropriate; and persons inducted into the air 
forces of the United States pursuant to this chapter shall be deemed to 
be members of the Air Force of the United States. 
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Every person inducted into the Armed Forces pursuant to the 
authority of this subsection after June 19, 1951, shall, following his in-
duction, be given full and adequate military training for service in the 
armed force into which he is inducted for a period of not less than 
twelve weeks, and no such person shall, during this twelve weeks peri-
od, be assigned for duty at any installation located on land outside the 
United States, its Territories and possessions (including the Canal 
Zone): Provided, That no funds appropriated by the Congress shall be 
used for the purpose of transporting or maintaining in violation of the 
provisions of this paragraph any person inducted into, or enlisted, ap-
pointed, or ordered to active duty in, the Armed Forces under the pro-
visions of this chapter. 
 
. . . . 


